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FIRST AMENDMENT TO DECLARATION OF
PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS

THE LINKS AT TUKWILA

THIS FIRST AMENDMENT TO DECLARATION OF PROTECTIVE
COVENANTS, CONDITIONS AND RESTRICTIONS, THE LINKS AT TUKWILA, is

made this _J4k- day of Telvaaas , 2003, by THE LINKS AT TUKWILA
HOMEOWNERS ASSOCIATION, an Oregon nonprofit corporation (the "Association").

Recitals

A. The Declaration of Protective Covenants, Conditions and Restrictions, The Links
at Tukwila, was recorded on August 29, 2001 in Reel 1830 of the Records of Marion County,

Oregon at Page 336 (the "Declaration™).

B. The owners wish to amend certain sections of the Declaration.
Amendments
1. Section 1.1 of the Declaration is hereby amended to read as follows:

"Section 1.1 'Association’

"'Association' shall mean The Links at Tukwila Homeowners Association,
an Oregon nonprofit corporation established for the purposes set forth herein.”

2. Section 1.9 of the Declaration is hereby amended to read as follows:
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"Section 1.9 'Declarant’

"Declarant' shall mean United Properties Oregon, Inc., its successors and
assigns who are designated as such in writing by Declarant, and who consent in
writing, to assume the duties and obligations of the Declarant with respect to the

Lots acquired by such successor or assign."

. Section 2.6 of the Declaration is hereby amended to read as follows:

"Section 2.6. Purposes of Maintenance Fund

"The Association shall establish a maintenance fund composed of annual
maintenance assessments and shall use the proceeds of such fund in providing, for
normal, recurring maintenance charges for the Common Maintenance Areas for
the use and benefit of all members of the Association. Such uses and benefits to
be provided by the Association may include, by way of clarification and not
limitation, any and all of the following: normal, recurring maintenance of the
Common Maintenance Areas (including, but not limited to, mowing, edging,
watering, clipping, sweeping, pruning, raking, and otherwise caring for
landscaping) and the improvements to such Common Maintenance Areas, such as
sprinkler systems, provided that the Association shall have no obligation (except
as expressly provided hereinafter) to make capital improvements to the Common
Maintenance Areas; perpetual maintenance and enhancement for fences, walls,
grounds, all landscaping on the Lots and Common Maintenance Areas, lights,
irrigation, and entry monument; perpetual maintenance of storm water quality
pond faculties within the Property; payment of all legal and other expenses
incurred in connection with the enforcement of all recorded covenants,
restrictions and conditions affecting the property to which the maintenance fund
applies; payment of all reasonable and necessary expenses in connection with the
collection and administration of the maintenance charge and assessment;
employment of policemen and watchmen, if any; caring for vacant Lots; and
doing any other thing or things necessary or desirable in the opinion of the Board
of Directors of the Association to keep the Property neat and in good order, or
which is considered of general benefit to the Owners or occupants of the Property,
it being understood that the judgment of the Board of Directors in the expenditure
of said funds and the determination of what constitutes normal, recurring
maintenance shall be final and conclusive so long as such judgment is exercised
in good faith. The Association shall, in addition, establish and maintain an
adequate reserve fund for the periodic maintenance, repair and replacement of
improvements to the Common Maintenance Area. The fund shall be established
and maintained out of regular annual assessments."

4, Section 4.4 of the Declaration is 'hereby amended to read as follows:
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"Section 4.4 Landscaping

"The Association will permanently maintain the landscaped areas (i)
within the public right of way of that portion of Tukwila Drive and Fairwood
Crescent; (ii) within the yards of all Lots; (iii) Tracts "A," "B" and "C," all such
lots and tracts being in The Links at Tukwila, more particularly described on the

Plat thereof."

<7 The following provision is hereby added to Section 9.6 of the Declaration: .

"The Owner and occupant of each Lot shall be responsible for controlling
such Owner's or occupant's pets so as to not to harm or otherwise disturb persons
performing yard maintenance on behalf of the Association."

6. Section 9.13 of the Declaration is hereby amended to read as follows:

"Section 9.13 General Landscaping and Exterior Maintenance

"As set forth in Section 4.4, the Association shall be responsible for
maintenance of the landscaping in the yards of each Lot. Decorative ground
cover consisting of bark dust/mulch or rock in the back yard may not exceed forty
(40) percent of the total area of the back yard excluding side yards, decks, patios,
or sidewalks. Each Lot Owner shall keep his or her Lot free of trash, and other
unsightly material. All improvements upon any Lot shall at all times be kept in
good condition and repair by the Lot Owner, including exterior painting.
Declarant, the Association, and the ACC shall have the right at any reasonable
time to enter upon any Lot to paint, repair, or otherwise maintain any
improvements in need thereof, and to charge the cost thereof to the Lot Owner,
and to replace, maintain, and cultivate all landscaping, including, without

limitation, shrubs, trees, grass, or other plantings.”

7. Except as amended by this First Amendment, the Declaration shall continue in
full force and effect in accordance with its terms.

THE LINKS AT T
ASSOCIATION, an Qrgon nonprofit corporation

%\_Vf\ President
By

Secretary
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Certification

The undersigned President and Secretary of The Links at
Association hereby . certifies that the within First Amendment to
Covenants, Conditions and Restrictions for The Links at Tukwila
in accordance with the Declaration and applicable law.

ila Homeowners
claration of Protective
ved and adopted

President

Secretary

STATE OF OREGON )
)ss.

County of _C \@cKaW0AQ )

This instrument was acknowledged before me this 4fth. day of _‘1_&—‘0‘( hav u\2003 by

Q\.hdd«\ S. Selmstian and “Rphoat wood President and Secretary,
respectively, of The Links at Tukwila Homeowners Associatlon an Oregon nonprofit

corporation.
e WRus—

S Notary Public for (uegon )
?ES';%%%E%L My commission expires: p Ctolpev 12,2006
Commission No.: 3031 B

5 NOTARY PUBLIC-OREGON
COMMISSION NO. 361318
22 2006
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REEL:2072 PAGE: 113
February 20, 2003, 11:17 AM.

CONTROL # 79023

State of Oregon
County of Marion

| hereby certify that the attached
instrument was received and duly
recorded by me in Marion County
records:

FEE:$ 41.00
ALAN H DAVIDSON

COUNTY CLERK

THIS IS NOT AN INVOICE.
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DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS
THE LINKS AT TUKWILA

THIS DECLARATION to be effective upon its recording in Marion County, Oregon, is
made and executed on the date hereinafier set forth by UNITED PROPERTIES OREGON, INC.,

an Oregon corporation, hereinafter referred to as the "Declarant".

WITNESSETH

WHEREAS, the Declarant is the owner of certain real property in the City of Woodburn,
Marion County, Oregon, described on Exhibit "A" arttached hereto and incorporated herein by
reference;

WHEREAS, Declarant desires to create an exclusive planned community known as The
Links at Tukwila on the land described on Exhibit “A" as shown on the duly recorded plat of
Links at Tukwila and on such other land as may be added thereto pursuant to the terms and
provisions of this Declaration; '

WHEREAS, Links at Tukwila is an independent phase of an exclusive planned community
known as TUKWILA PLANNED COMMUNITY and is subject to the terms and conditions of
aseparate Declaration of Covenants, Conditions, and Restrictions of Tukwila Planned Community
made and recorded Ociober 28,1992, on Reel 1001, Page 91 of Marion County Records, Marion

County, Oregon;

NOW THEREFORE, the Declarant declares that the real property described on attached
Exhibit "A" shall be held, sold, hypothecated, and conveyed subject to the additional restrictions,
covenants and conditions declared below, which shall be deemed to be covenants running with the
land and imposed on and intended io benefit and burden each Lot and other portions of the
Property in order to maintain within the Property a planned community of high standards. Such
covenanis shall be binding on all parties having any right, title or interest therein or any part
thereof, their respective heirs, Ppersonal representatives, successors and assigns, and shall inure
to the benefit of each owner thereof. ’

ARTICLEI - DEFINITIONS
Section 1. 1 "Association*

"Association" shall mean The Links Homeowners Association, Inc., an Oregon nonprofit
Corporation established for the purposes set forth herein.
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Section 1.2 "Board"

"Board "' shall mean the Board of Directors of The Links Homeowners Association, Inc.

Section 1.3 "Builder"

"Builder" shall mean U.P.O, Inc. and any other residential building company acquiring
Lots from the Declarant for the purposes of construction and sale of homes.

Section 1.4 "City"

"City" shall mean City of Woodburn, Oregon.

Section 1.5 "County"

"County" shall mean Marion County, Oregon.

Section 1.6  "Common Area.s“»

"Commion Areas" as used herein, shall mean only that portion of the Property which is
established for the common use and benefit of The Links at Tukwila planned community and shall L
be conveyed to the Association for the use and benefit of the Owners.

Section 1.7 "Common Maintenance Areas" - %

"Common Maintenance Areas" shall mean the Common Areas, if any, and any areas
within public rights-of-way, easements (public and private) or public parks that the Board deems
it necessary or appropriate to maintain for the cormmon benefit of the members, including without

limitation, those areas described in Section 4.4 and Section 4.5. N

Section 1.8 “"Common Property"

Common Property” as used herein, shall refer only to common property which is
established for the common use and benefit of all independent phases of Tukwila Planned
Community and shall be conveyed to Tukwila, which shall assume full responsibility including
but not limited to financial, operation, and maintenance for the Common Property for the use and
benefit of the Owners.

Section 1.9 “Declarant" :

"Declarant” shall mean U.P.0Q, Inc., its successors and assigns who are designated as
such in writing by Declarant, and who consent in writing, to assume the duties and obligations
of the Declarant with respect to the Lots acquired by such successor or assign.
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Section 1.10 _"Declaration"

"Declaration" shall mean this Declaration of Protective Covenants, Conditions and
Restrictions for The Links at Tukwila and any amendments and supplements thereto made in
accordance with its terms.

Section 1.11 “Director"

“Directors" shall mean the Board of Directors of the Association.

Section 1.12  “Lot"

"Lot" shall mean any of the plots of land indicated upon the recorded subdivision map of
the Property or any part, thereof creating single-family home sites, with the exception of the
Common Areas and areas deeded to a ;“vernmental authority or utility, together with ali
improvements thereon. '

Section 1.13 _."Owner"

"Owner" shall mean the record owner, whether one or more persons or entities, of a fee
simple title to any Lot, including contract sellers, but excluding, those having an interest merely
as security for the performance of an obligation.

Section 1.14 _"Plat"

"Plat™ shall mean the duly recorded plat of The Links at Tukwila, recorded at Reel 1720
at Page 387, of the Plat Records of Marion County, Oregon, on September 20, 2000.

Section 1.15 " Property"

"Property” shall mean the real property described on the attached Exhibit “A", and such
additions thereto as may be brought within the jurisdiction of the Association and be made subject
to this Declaration.

Section 1.16 _ "Unit"

"Unit" shall mean any residential dwelling situated upon any Lot.

Section 1.17 “Conversion Date"

“Conversion Date" shall be the date upon which Class *B" membership shall cease and be
converted to Class * A" membership. Such date shall be the date which is the earlier of i) the
date at which seventy five (75) percent of the total Lots anticipated to be created within the
subdivision have been conveyed to Class "A* members ; or ii) ten (10) years after conveyance of
the first Lot to a Class "A" member.
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Section 1.18  "Tukwila”

"Tukwila" shall mean the Tukwila Homeowner's Association, Inc., an Oregon nonprofit
corporation.

Section 1.19  “Yurnover Meeting '

“Turnover Meeting" shall be the meeting called by the Declarant to turn over control of
the Association to the Class A members.

ARTICLE II - THE LINKS HOMEOWNERS ASSOCIATION, INC.

Section 2.1 Membership

The Declarant and every Owner of a Lot by virtue of ownership of such Lot shall be a
member of the Association. Membership shall be appurtenant to and shall not be separated from
ownership of any Lot. There shall be two (2) classes of membership, Class A and Class B as
described in Section 2.8.

Section 2.2  Funding

Subject to the terms of this Article 1I, the Declarant for each Lot owned within the
Property hereby covenants, and each Owner of any Lot by acceptarice of a deed therefor, whether
or not it shall be so expressed in such deed, is deemed o covenant and agrees to pay to the
Association: i) annual assessments or charges; and ii) special assessments for capital
improvernents to the Common Areas and swimming pool use at Orchard Greens, such assessments
to be established and collected as hereinafier provided. Such assessments will remain effective
for the full term (and extended term, if applicable) of the within covenants. The annual and special
assessments, together with interest, costs, and reasonable attorney's fees, shall be a charge on the
land and shall be a continuing lien upon the Lot against which each such assessment is made. Each
such assessment, together with interest, costs and reasonable attorney's fees shall also be the
personal obligation of the person who was the Owner of such property at the time when the
assessment fell due. The personal abligation for delinquent assessments shall not pass to the
successors in title of such Owner unless expressly assumed by them, in writing.

Section 2.3 Annual Assessment or Charge to Units Owned by Class A Members

Subject to the terms of this Article, each improved Lot is hereby subject 16 an initial
maintenance charge of $960.00 per annum (until such maintenance charge shall be modified as
provided in the Bylaws of the Association), for the purpose of creating a fund to be designated
and known as the "maintenance fund", which maintenance charge and assessment will be paid by
the Owner or Owners of each such Lot in advance in monthly, quarterly or annual
installments, commencing as to all Lots upon the recordation of this Declaration. The rate ar
which each Lot will be assessed, and whether such assessment shall be payable monthly,
quarterly, or annually, will be determined by the Board of Directors of the Association at least
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thirty (30) days in advance of each assessment period. Said rate may be adjusted within the limit
permitted by the Bylaws from time to time by the Board of Directors as the needs of the
Association may, in the judgment of the Directors, require. The assessment for each Lot shall
be uniform except as provided in Section 2.11. The Association shall, upon written demand and
for a reasonable charge, furnish a certificate signed by an officer of the Association setting forth
whether or not the assessment has been paid for the assessment period.

Section 2.4 _ Special Swimming Poal Assessment to Units Owned by Class A Members

Declarant has negotiated an agreement with Orchard Greens Homeowners Association,
pursuant to which the Owners of Improved Lots shall have the full use and benefit of the
swimming pool located in Orchard Greens, adjacent to The Links At Tukwila, subject to payment
of annual maintenance assessments to the swimming pool maintenance fund, on a pro rata basis
with the Lot Owners in Orchard Greens. This agreement with Orchard Greens Homeowners
Association is to be approved by the Board. Orchard Greens consists of 34 lots. As Lots are
improved and occupied by Class A Members, the Association will assess the Lots a Ppro rata share
of the swimming pool anmwal maintenance assessment, as determined by Orchard Greens
Homeowners Association and approvéd by the Board.

Section 2.5 ___ Units on Lots Owned by Declarant

The Declarant and any Builder owning unimproved Lots or Units that are not occupied
shall pay assessments at the same rate as the annual maintenance assessment charged to Owners
so long as there is a Class B membership as set forth in Section 2.8. So long as there is Class B
membership, Declarant hereby covenants and agrees that in the event that the annual maintenance
fund revenues are insufficient to pay the operating expenses of the Association, it shall provide
the funds necessary to make up the deficit, within thirty (30) days of receipt of request for
payment thereof from the Association, provided that if the deficit is the result of the failure or
refusal ofan Owner or Owners to pay their annual maintenance assessments, the Association shall
diligently pursue all available remedies against such defaulting Owners, including the immediate
institution of litigation to recover the unpaid assessments, and shall reimburse the Declarant the
amounts, if any, so collected.

Section 2.6 Purpaoses of Maintenénce Fund

The Association shall establish a maintenance fund composed of annual maintenance
assessments and shall use the proceeds of such fund in providing, for normal, recurring
maintenance charges for the Common Maintenance Areas for the use and benefit of all members

.of the Association. Such uses and benefits to be provided by the Association may include, by way

of clarification and not limitation, any and all of the following: normal, recurring maintenance of
the Common Maintenance Areas (including, but not limited to, mowing, edging, watering,
clipping, sweeping, pruning, raking, and otherwise caring for Jandscaping) and the improvements
to such Common Maintenance Areas, such as sprinkler systems, provided that the Association
shall have no obligation (except as expressly provided hereinafier) to make capital improvements
to the Common Maintenance Areas; perpetual maintenance and enhancement for fences, walls,
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grounds, front yard landscaping and Common Maintenance. Areas, lights, irrigation, entry
monument and exterior residentia] house paint; perpetual maintenance of storm water quality pond
facilities within the Property; Ppayment of all legal and other Expenses incurred in connection with
the enforcement of all recorded covenants, restrictions and conditions affecting the Property 1o
which the maintenance fund applies; payment of all reasonable and Necessary expenses in
connection with the collection and administration of the maintenance charge and assessment;
employment of policemen and Wwatchmen, if any; caring for vacant Lots; and doing any other thing
or things necessary or desirable in the opinion of the Board of Directors of the Association to keep
the Property neat and ip good order, or which is considered of general benefit to the Owners or
Occupants of the Property, it being understood that the Jjudgment of the Board of Directors in the
expenditure of said funde an.j the determinatjon of what constitutes normal, recurring maintenance
shall be final and conclusive so long as such judgment is exercised in good faith. The Association

repair and replacement of improvements to the Common Maintenance Area. The fund shal] pe
established and maintaineg out of regular annuyal assessments.

Section 2.7 Non-payment of Assessments: Remedies of the Association

Any assessment not paid within ten (10) days after the due date shall bear interest from the
due date at the highest rate of interest allowed by Oregon law from time to time. The Association
shall have the authority.to impose late charges to compensare for the administrative and processing
costs of late payments on such 1erms as it may establish by duly adopted resolutions and the
Association may bring an action at law against the Owner personally obligated to Ppay the same,
No Owner may waive or otherwise escape liability for the assessments provided for herein by

non-use of the Cornmon Maintenance Area or abandonment of his property,

Section 2.8 Subordinated Lien to Secure Payment
\—L

To secure the Payment of the maintenance charge and assessment established hereby and
to be levied on individual Lots as above provided, there js hereby reserved a lien for the benefit
of the Association, said lien to be enforceable through appropriate proceedings at law or in equity
by such beneficiary; Pprovided, however, that each such lien shall be specifically made secondary,
subordinate and inferior to all liens, present and future, glven, granted, and created by or at the
instance and request of the Owner of any such Lot to secure the payment of monies advanced or
to be advanced on account of the purchase price and/or the improvement of any such Lot; and
further provided that as a condition precedent to any proceeding to enforce such lien upon any
Lot upon which there is an outstanding valid and subsisting first mortgage lien, said beneficiary
shall give the holder of such first mortgage lien sixty (60) days written notice of such proposed
action, such notice, which shall be sent to the nearest office of such first mortgage lienholder by
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which became due before such sale or transfer. No sale, foreclosure or transfer shall relieve such
Lot from liability for any assessments thereafier becoming due or from the lien thereof. The
Association shall have the right to file notices of liens in favor of such Association in the Official
Public Records of Marion County, Oregon.

Section 2.9 Voting Rights

The Association shall have two classes of voting membership:
A. Class A

Class A members shall be all Owners with the exception of Declarant and any Builder
(except that beginning on the date on which Class B membership is converted to Class A
membership, and thereafter, Class A members shall be all Owners, including Declarant and any
Builder) and shall be entitled to one (1) vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members, but the vote for such Lot shall
be exercised as they among themselves determine, and in no event shall more than one (1) vote

be cast with respectto any Lot. ’

. B. Class B

The Class B members shall be the Declarant, and any Builder, who shall be entitled to
three (3) votes for each Lot they own. :

Section 2.10 Suspension

All voting rights of an Owner shall be suspended durihg, any period in which such Owner
is delinquent in the payment of any assessment duly established pursuant to this Article Il or is
otherwise in default hereunder or under the Bylaws or Rules and Regulations of the Association.

Section 2.11 Additional Assessments

In addition to the periodic assessments described in Section 2.3, the Association shall
have the authority to assess an Owner for costs and expenses incurred by the Association for
corrective action which is required as‘a result of the willful or negligent actions or omissions of
such Owner or such Owner's family members, tenants, guests, contractors or invitees. Each such
additional assessment, together with interest, costs, and reasonable attorney's fees, shall be a
charge on the land, a continuing lien upon the Lot, and the personal obligation of the Owner in
the manner described in Section 2.2 for annual and special assessments.

Section 2.12  Turnover Meeting

The Declarant shall call a Turnover Meeting within one hundred twenty (120) days
following the Conversion Date for the purposes of turning over control of the Association to the
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Class A members. The Turnover Meeting shall be conducted in accordance with the Bylaws of
the Association.

ARTICLE III - GENERAL POWERS AND DUTIES OF BOARD OF DIRECTORS

Section 3.1 ‘Purgose of Maintenance Fund

The Board, for the benefit of the Owners, shall provide and shall pay for out of the
maintenance fund provided for in Article II above the following:

a. Taxes and assessments and other liens and encumbrances which shall properly be
assessed or charged againgt the Common Areas rather than against the individual Owners, if any.

b, Care and preservation of the Common Maintenance Areas.

c. The services of a Pprofessional person or management firm to manage the
Assaciation or any Separate portion thereof to the extent deemed advisable by the Board,

nécessary or proper for the operation of the Association, whether such personncel are employed
directly by the Board or by the manager.

d. Legal and accounting services.

e. A policy or policies of insurance insuring the Association and/or its Board of
Directors and officers against any liability. to the public or to the Owners (and/or invitees or
tenants) incident to- the operation of the Assaciation in any amount or amounts as determined by
the Board of Directors, including a policy or policies of insurance as provided herein in

Article IV.

f. Workers compensation insurance to the extent necessary to comply with any
applicable laws.

o

g Such fidelity bonds ag may be required by the Bylaws or as the Board may
determine to be advisable. : .
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Section 3.2 _ Powers and Duties of Board

The Board, for the benefit of the Owners, shall have the following general powers and
duries, in addition to the specific powers and duties provided for herein and in the Bylaws of the

Association:

a. To execute all declarations of ownership for fax assessment purposes with regard
to the Common Areas, if any, on behalf of all Owners.

b. To borrow funds to pay costs of operation secured by assignment or pledge of
rights against delinquent Owners if the Board sees fit.

c. To enter into contracts, maintain one or more bank accounts, and generally to have
all the power necessary or incidental to the operation and management of the Association.

d. To protect or defend the Common Areas from loss or damage by suit or otherwise
and to provide adequate reserves for replacements.

e. To make reasonable rules and regulations for the operation of thé Couunon Areas
and to amend themn from time to time; provided that, any rule or regulation may be amended or
repealed by an instrument in writing signed by a majority of the Owners, or with respect t0 a rule
applicable to less than all of the Common Areas, by the Owners in the portions affected.

f. To make available for inspection by Owners within sixty (60) days after the end
of each year an annual report and to make all books and records of the Association available for
inspection by Owmers at reasonable times and intervals.

g. To adjust the amount, collect and use any insurance proceeds to repair damage or
replace lost property, and if proceeds are insufficient to Tepair damage or replace lost property,
to assess the Ownpers in proportionate amounts to cover the deficiency.

h. To enforce the provisions of any rules made hereunder and to enjoin and seek
damages from any Owner for violation of such provisions or rules.

i To collect all assessments and enforce all penalties for non-payment including the
filing of liens and institution of legal proceedings.

Section 3.3 Board Powers Exclusive

The Board shall have the exclusive right to contract for all goods, services and insurance,

- payment of which is to be made from the maintenance fund and the exclusive right and obligation

to perform the functions of the Board except as otherwise provided herein.
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Section 3.4 Maintenance Contracts

The Board, on behalf of the Association, shall have full power and authority to contract
with any Owner or other person or entity for the performance by the Association of services which
the Board is not otherwise required to perform pursuant to the terms hereof, such contracts to be
upon such terms and conditions and for such consideration as the Board may deern proper,
advisable and in the best interest of the Association. '

ARTICLE IV - COMMON AREAS

Section 4.1 ___Association to Hold

The Association shall own all Common Areas in fee simple and assume all maintenance
obligations with respect to any Common Areas which may be hereafier established. Nothing
contained herein shall create an abligation on the part of Declarant to establish any Common Area.
The dedication, mortgage, or conveyance of any Common Areas shall require the affirmative vote
of at least seventy five (75) percent of the outstanding votes, except as provided in
Section 13.6(d), zs well as the approval of FHA and VA (as those terms are defined in
Section 12.1(D)) so long as there is Class B membership in the Association. If neither FHA or
VA notifies Declarant or the Association of objections within fifieen (15) days of the date of
request for approval, such approval shall be deemed to have been granted.

Section 4.2__ Liability Insuraﬁcc

From and after the date on which title to or responsibility for any Common Area vests in
the Association, the Association shall purchase and carry a general comprehensive public liability
insurance policy for the benefit of the Association and its members, covering occurrences on the
Common Areas. The policy limits shall be as determined by the Board Of Directors of the
Association, but shall include public liability insurance of at least $1,000,000 per occurrence. The
Association shail use its best efforts to see that such policy shall contain, if available, cross-
liability endorsements or other appropriate provisions for the benefit of members, Directors, and
the management company retained by the Association (if any), insuring each against liability to
each other insured as well as third parties. Any proceeds of insurance policies owned by the
Association shall be received, held in a segregated account and distributed to the Association’s
general operating, account, members, Directors, the managerent company and other insured, as
their interests may be determined. '

Section 4.3 Condemnation

If there is a condemnation or a sale in lieu thereof of all or any portion of the Common
Areas, the funds payable with respect thereto shall be payable to the Association and shall be used
by the Association to purchase additional Common Areas to replace that which has been
condemned or to take whatever steps it deems reasonably mecessary to repair or correct any
damage suffered as a result of the condemnation. If the Board of Directors of the Association
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determines that the funds cannot be used in such a manner due to the lack of available land for
additional Common Areas or for whatever reason, any remaining funds may be distributed to
each Owner on a pro rata basis.

Section 4.4 Laridscaping

The Association will permanently maintain the landscaped areas i) within the public right
of way of that portion of Tukwila Drive and Fairwood Crescent; ii) within the front yards of ali
Lots (the "front yard" being that portion of a Lot from the street to a line running parallel and
through the front, load-bearing wall of the residential structure on the Lot); iii) Tracts "A", "B"
and "C", all such lots and tracts being in The Links at Tukwila, more particularly described on
the Plat thereof.

Section4.5  Maintenance

The Association will permanently maintain and repair as necessary i) all entry monument
signage within the easement for the eniry monument and other decorative landscape
improvements, as described in Section 6.7 and as shown on the recorded plat; ii) iie paved
walkway described in Tract *A"; iii) all fences and hedges.

ARTICLE V - ARCHITECTURAL REVIEW

Section 5.1 __Architectural Control Committee
=ccion o).l Architectural Control Committee

A committee to be known as the Architectural Control Committee (the "ACC") shall be
established consisting of the number of members as determined by the Directors, except that the
ACC shall consist of not less than three (3 ) members.

a. The members of the ACC shall be appointed, terminated and/or replaced by the
Declarant 5o long as there is Class B membership. Thereafter the members of the ACC shall be
appointed by the Board of Directors. Members of the ACC may be terminated and/or replaced
by the Board of Directors with or without cause.

b. The purpose of the ACC is to enforce the architectural standards of the community
and to approve or disapprove plans for improvements proposed for the Lats.

c. The ACC shall act by simple majority vote, and shall have the authority to delegate
its duties or to retain the services ofa professional engineer, architect, designer, inspector or other
person to assist in the performance of its duties.

Section 5.2 Architectural Manual

The Board may adopt, and from time to time, amend modify, or revise an Architectural
Manual. Adoption of the Architectural Manual many occur without the consent of anyone prior
to conveyance of the first Lot to an Owner other than the Declarant. Amendments, modifications,
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the ACC shall have the right to amend, modify, or revise the Architectural Manual. No such
amendments, modifications, or revisions shall affect any prior ACC approval.

Section 5.3 Scope of Review

Section 5.4 Submission of Plans
=00 2.4  oubmission of Plang

Before the initiation of construction upon any Lot, the Owner thereof shall first submit to
the ACCa complete set of plans and specifications for the Proposed improvements including, site
plans, grading, plans, landscape plans, floor plans depicting room sizes and layouts, exterior

the Architectural Manual (if any). In addition, the Owner shall submi; the identity of the
individual or company intended to perform the work and projected commencement and completion
dates. -

Section 5.5 Plan Review
SLClion 9.0 Plan Review

Upon receipt by the ACC of all of the information required by this Article V, it shall have
wenty one (21) days in which to review said plans. The proposed improvements will be approved
if, in the sole opinion of the ACC: i) the improvements will be of an architectural style and
material that are compatible with the other structures in the Property; ii) the improvements will

submission, the ACCs approval shall be deemed to have heen granted without further action.

Section 5.6 Non-conformin Structures
s====-3_ lion-conforming Structure

erected without prior approval of the ACC. The ACC, the Association or any Owner may
maintain an action at law or ig equity for the removal or correction of the non-conforming
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structure and, if successful, shall recover from the Owner in violation all costs, expenses and fees
incurred in the prosecution thereof.

Section 5.7 Immunity of ACC Members

No individual member of the ACC shall have any personal liability to any Owner or any
other person for the acts or omissions of the ACC if such acts or omissions were committed in
good faith and without malice. The Association shall defend any action brought against the ACC
or an member thereof arising from acts or omissions of the ACC committed in good faith and

without malice.

Section 5.8 Address for Notice

Requests for ACC approval or correspondence with the ACC shall be addressed to The
Links at Tukwila Architectural Control Committee and mailed or delivered to United Properties
Oregon, Inc. in care of Renaissance Development, 1672 S.W. Willamette Falis Drive, West Linn,
OR 67068, or such other address as may be designed from time to time by the ACC. No
correspondence or request for approval shall be deemed to have been received until actually
received by the ACC in a form satisfactory to the ACC.

ARTICLE VI - EASEMENTS

Section 6.1 _ Utility Easements

As long as the Declarant owns a Lot, the Declarant hereby reserves the right to grant
perpetual, nonexclusive easements for the benefit of Declarant or its designees, upon, across,
over, through and under any portion of the Common Area for ingress, egress, installation,
replacement, repair, maintenance, use and operation of all utility and service lines and service
systems, public and private, including, without limitation, cable television. Declarant, for itself
and its designees, reserves the right to retain title to any and all pipes, lines, cables or other
improvements installed on or in such easements. The Association shall also have the right to grant
the easements described herein, subject to the approval of the Declarant so Jong as Declarant owns

a Lot.

Section 6.2 _ Declarant's Easement to Correct Drainage

Declarant hereby reserves for the benefit of Declarant and any Builder 2 blanket easement
on, over and under the ground within the Property to maintain and correct drainage of surface
waters and other erosion controls in order to maintain reasonable standards of health, safety, and
appearance and shall be entitled to remove trees or vegetation, without liability for replacement
or damages, as may be necessary to provide adequate drainage facilities. Notwithstanding the
foregoing, nothing herein shall be interpreted to impose any duty upon Declarant or any Builder
to correct or maintain any drainage facilities within the Property.
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Section 6.3 __Easement for Unintentional Encroachment

The Declarant hereby reserves an exclusive easement for the unintentional encroachment
by any structure upon the Common Area caused by or resulting from, construction, repair,
shifting, settlernent or movement of any portion of the Property, which exclusive easement shall
exist at all times during the continuance of such encroachment as an easement appurtenant to the
encroaching Property to the extent-of such encroachment.

Section 6.4 _ Entry Easement

If the Owner of any Lot falls to maintain the Lot as required herein, or if there is an
emergency, the Association shall have the right to enter upon the Lot to make emergency repairs
and to do other work reasonably necessary for the proper maintenance and operation of the
Property. Entry upon the Lot as provided herein shall not be deemed a trespass, and the
Association shall not be liable for any damage so created unless such damage is caused by the
Association's willful misconduct or gross negligence.

Section 6.5 Reserved Easements

Easements for installation and maintenance of utilities, storm water retention/detention
ponds, and/or a conservation area are reserved as may be shown on the recorded Plat. Within
these easement areas, no structure, planting or other material shall be placed or permitied (o
remain which may damaae or interfere with the installation and maintenance of utilities, or
which may hinder or change the direction of flow of drainage channels or slopes in the easements.
The easement area of each Lot and ‘all improvements contained therein shall be maintained
continuously by the Owner of the Lot, except for those improvements for which a public
authority, utility company or the Association is responsible.

Section 6.6 _Temporary Completion Easement

All Lots shall be subject to an easement of ingress and egress for the benefit of the
Declarant, its employees, subcontractors, successors and assigns, over and upon the front, side
and rear yards of the Property as may be expedient or rccessary for the construction, servicing
and completion of dwellings and landscaping, upon Lots adjacent to the Property, provided that
such easement shall terminate twenty four (24) months after the date such Lot is conveyed to the
Owner by the Declarant. The Declarant, or its successors and assigns, shall restore any such
casement, in a commercially reasonable mauner, ta its original state.

Section 6.7 Easement for Entry Monuments and Other Decorative Improvements

There is hereby created a blanket easement upon, across, over, through, and under those
portions of the Property normally reserved for building setbacks as required by the City of
Woodburn, and as may have been modified by any Jurisdictional approval, for ingress, egress,
installation, replacement, repair, and maintenance of all utility and service lines and systems

DOCS\88130\018\0199825.01  05/17/2001 -14 -




including but not limited to water, sewer, gas, telephones, electricity, television, cable, or
communication lines and systems, and for installation, removal, repair, maintenance, and
replacement of decorative improvements, including but not limited to, walls, fences, landscape
improvements (including but not limited to planting, lighting, and irrigation systems), or other
decorative improvements installed or constructed prior to the sale thereof by Declarant to other
owners upon the Property and Lots. By virtue of this easement, it shall be expressly permissible
for the Declarant, the Association, Tukwila, the ACC, or their agents, or the providing utility or
service company to install and maintain facilities and equipment on the Property, to excavate for
such purposes and to affix and maintain wires, circuits, and conduits on, in and under the roofs
and exterior walls of living units, [0 repair, maintain or replace the aforesaid decorative
improvements, provided that such company, the Association, Tukwila, the ACC, or their agents
restores disturbed areas to a reasonable likeness of the condition in which they were found prior
to such work. This easement shall in no way affect any other recorded easements on the Property.

ARTICLE VII - USE, OCCUPANCY, CASUALTY, AND INSURANCE

Section 7.1 _ Residential Use

All lots and dwellings shall be kept and maintained primarily for single family residential
pUrposes.

Section 7.2 .. Cemmercial, Instilutional, or Other Non-Residential Uses

No commercial, institutional, or other pon-residential use (including residential day care
facilities) shall be conducted on any lot without the written approval of the Directors. Any Owner
wishing to conduct any commercial, institutional, or other non-residential uses on any lot
shall first apply to the Directors for approval of such use and shall provide to the Directors any
information deemed necessary by the Directors to cvaluate the impacts of such use on the
neighborhood. The Directors shall determine if such use diminishes the residential character of
the Lot or neighborhood or imposes a nuisance on the neighborhood. The decision of the
Directors shall be final and conclusive. The Directors may review, and repeal, any such approval
from time to time at the discretion of the Directors if, in the opinion of the Directors, the use has
changed or increased to a level not consistent with the original approval.

Section 7.3 _ Garage Sales

The provisions of this Article shall not apply to garage sales conducted entirely on an
Owners Lot in accordance with the guidelines (if any) established by the Association, provided
that no Owner shall conduct more than one (1) garage sale of no more than three (3) days duration
during, any six (6) month period.
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Section 7.4 Declarant or Builder Use
== Jeclarant or Builder Use

The provisions of thig Article shall not apply to the use of any Lot or Unjt by the Declarant
or any Builder as i) a model home, sales office, or construction office; or ii) the use of any Lot
as a site for a sales office trailer or construction office trailer.

Section 7.5 Owner Insurance

Each Owner of a Lot shall obtain, and maintain in effect, from a reputable insurance
Company authorized to do business in the State of Oregon, public liability and property damage

to one hundred (100) percent of the replacement cast thereof. Each Owner shall also be
responsible for obtaining fire and extended coverage casualty insurance with respect to that
Owner's personal property.

Section 7.6 .Casualt
==l LD Lasualy

prior to the damage or destruction. All repair, reconstruction, or Iebuilding
shall begin within six (6) months following the damage or destruction, and shal] be diligently
pursued to completion within twelve (12) months following,~;hc damage or destruction, unless
work is delayed by causes beyond the reasonable control of the Owner

ARTICLE VHI - PROPERTY RIGHTS

Section 8.1 Owner's Easements of Enjoyment

Every Owner shal] have a right and €asement in and to the Common Areas and a right and
casement of ingress and €gress to, from and through said Common Areas, and such easement

shall be appurtenant to and shall pass with the title to every Lot, subject to the following
provisions:

a. The right of the Association to establish and publish rules and regulations
governing, the use of the Common Areas affecting the welfare of Association members.

b. The right of the Association to suspend the right of use of the Common Areas and
the voting, rights of an Owner for any period during which an assessment against his I ot

c. The right of the Association, subject to the Pprovisions hereof, to dedicate or
transfer all or any part of the Common Areas, if any, to any public agency, authority or utility
for public right-of-way Purposes. Any other transfer or mortgage of Common Areas Tequires the
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consent of at least seventy five (75) percent of the votes outstanding, and the consent of the
Declarant so long as Declarant owns a Lot.

d. All easements herein described are easements appurtenant to and running with the
land; they shall at all times inure to the benefit of and be binding upon the undersigned, all of
their grantees, and their respective heirs, successors, personal representatives and assigns,
perpetually and in full force.

Section 8.2 _ _Effect of Declaration

Reference in any deed, mortgage, trust deed or any other recorded docuinents to the
easements, restrictions and covenants‘herein described or to this Declaration shall be sufficient
to create and reserve such easements and covenants to the respective grantees, mortgagees, or
trustees of said parcels as fully and completely as if those easements, restrictions and covenants
were fully related and set forth in their entirety in said documents.

Section 8.3  Rezoning Prohibited

No Lot shall bé rezoned to any classification allowing, commercial, institutional or other
non-residential use without the express consent of the Association and Declarant so long as
Declarant owns a Lot, which may be withheld in Declarant's sole discretion. Declarant or the
Association may enforce this covenant by obtaining an injunction against any non approved
rezoning at the expense of the enjoined party.

Section 8.4 Lot Consolidation and Division

No Lot may be consolidated With another Lot and no Lot may be subdivided.

Section 8.5 _ Drainage Alteration Prohibited

The surface water drainace contours of each Lot shall conform to the approved grading
plan established by the Declarant or any Builder. No Owner shall fill or alter any drainage swale
established by the Declarant or any Builder, nor shall any Owner install landscaping or other
improvements that divert surface water runoff from the drainage patterns, swales and easements
established by the Declarant or any Builder.

Section 8.6 _Access Limitation

Lot 35 shall have access only to and from Fairwood Crescent.
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ARTICLE IX - USE RESTRICTIONS

Section 9.1 Nuisances

No noxious or offensive activity shall be carried ont upon any Lot, nor shall anything be
done thereon which may be or may become an annoyance or nuisance to the neighborhood. The
Directors shall have the sole authority to determine nuisances and their decisjon shall be final and

conclusive.

Section 9.2 Development Activity

Notwithstanding any other provision herein, Declarant and its successors and assigns,
including Builders, shall be entitled to conduct on the Property all activities normally associated
with and convenient to the development of the Property and the construction and sale of dwelling
units on the Property. :

Section 9.3 Temporary Structures

No structure of a temporary character, including, without limiting the generality thereof,
any trailer, tent, shack, garage, barn, motor home or mobile home or other outbuilaing, and no
prefabricated or relocated structure shall be used on any Lot at any time as a residence, either
temporarily or permanently. This restriction shall not be interpreted to limit the right of Declarant
or any Builder to use trailers or outbuildings as sales offices, construction offices, material storage
facilities, or sanitation facilities.

Section 9.4 __Sipns

No sign or emblem of anv kind may be kept or placed upon any Lot or mounted, painted
or attached to any Unit, fence or other improvement upon such Lot 5o as to be visible from
public view or mounted on any vehicle or trailer parked or driven in the subdivision or carried
by any person or by any other means displayed within the subdivision except as provided below:

A, For Sale Signg

. AnOwner may erect one (1) sign not exceeding twc (2) feet by three (3) feet in dimension,
fastened only to a stake in the ground and extending not more than three (3) feet above the surface
of the ground advertising, the property for sale.

B. Declarant's Signs

Signs or billboards may be erected by the Declarant or any Builder.
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C. Political Signs
~—__ roliucal Signs

D. Subdivision Identification Sigons
———==2F1Yis1on Identification Signg

Signs, monumentation or billboards may be erecteq by the Declarant or the Association
to identify the subdivision, with approval from the City, jf applicable.

E. Commercial Vehicle Emblems
~~———=~clumercial Vehicle Emblems

Vehicle displaying commercia) emblems shall not be kept or parked on any Lot except as
provided in Section 9.5 (b).

Section 9.5 Campers, Boats, Recr;a(ional Vehicles. Commercial Vehicles, and Other
Non-Passen ger Vehicles

No campers, boats, boat trailers, recreational vehicles, commercial vehicles, or other types
of non-passenger vehicles, equipment, implements, or accessories shall be kept or stored on any
Lot except as provided below:

a. Campers, boats, boat trailers, recreational vehicles, recreational trailers, and other
Don-passenger vehicles, equipment, implements, or accessories shall not be stored or kept on any
Lot ualess the same are fully enclosed within the garage located on such Lot and/or said vchicles
and accessories are in an operable condition and are screened from view by a screening structure
or fencing approved by the ACC. ¢

b. No commercial vehicle, other than a Passenger vehicle or 3/4 ton pickup or less,
bearing commercial insignia or names shal] be kept or stored on any Lot unless approval of the
Directors is granted. Commercial vehijcles bearing commercial insignia or names which are
temporarily parked on any Lot for the sole purpose of scrving such Lot is exempt from this
restriction. The Directors, as designated in thjs Declaration,

shall have the absolute authority to grant approval for storing or keeping a commercial vehicle on
a Lot. Any Owner wishing to keep a commercia| vehicle on any Lot shal apply for approval to

c. No disabled vehicles, campers, boats, boat trailers, recreational vehicles,
recreational trailers, or other types of non-passenger vehicles equipment, implements, or
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/" accessories may be kept or stored on any street within the Property for any period in excess of
forty-eight (48) hours. '

d. The ACC, as designated in this Declaration, shall have the absolute authority to
determine from time to time whether a vehicle and/or accessory is operable and adequately
screened from public view. Upon an adverse determination by said ACC, the vehicle and/or
accessory shall be removed and/or otherwise brought into compliance with this section.

, e. No dismantling or assembling of motor vehicles, boats, trailers, recreational
.~ vehicles, or other machinery or equipment shall be permitted in the streets within the Property,
*-0r in any driveway or yard adjacent to a street, or that is not screened from view. F

Section 9.6 Pe_ts, Livestock and Poultry /

‘ No animals, livestock or poultry of any kind shall be raised, bred or kept on any Lot,
except for cats, dogs or other generally recognized household pets, provided that they are not
kept, bred, or maintained for any commercial purpose; and provided further, than no more than
two (2) adult animals may be kept on a single Lot. All such animals shall be kept in strict
accordance with all local laws and ordinances (including leash laws) and in accordance with all
rules established by the Association. No animal shall be allowed to run at large, and all animals
shall be kept within enclosed areas which must be clean, sanitary, and reasonably free of refuse,
insects and waste at all times. Such enclosed area shall be constructed in accordance with plans
approved by the ACC, shall be of reasonable design and construction to adequately contain such
animals in accordance with the provisions hereof, and shall be screened so as not to be visible
from any other portion of the Property. '

Section 9.7 Garbag;e and Refuse Disposal

No Lot, Tract, or Common Area shall be used or maintained as a dumping ground for
rubbish. Trash, garbage or other waste shall not be kept, or disposed of, except in sanitary
containers. All equipment for the storage or disposal of such material shall be kept in a clean and
sanitary condition. No cans, bags, containers or receptacles for the storing, or disposal of trash,
garbage, refuse, rubble, debris, or recyclable materials shall be stored, kept, placed or maintained
on any Lot where visible from any street except solely on a day designated for removal of
garbage, rubbish, or recyclable materials, and on which days only such cans, bags, containers, !
and receptacles may be placed in front of a residence and beside a street for removal, but shall
be removed from view before the following day. ' /

Section 9.8 _Sight Distance Restrictions

No site obstruction, fence, wall, hedge, tree, shrub or planting, over 30 inches in height,
shall be placed or permitted to remain within site distance corridors for public roads, as required
by the City of Woodburn, except for light poles or signs placed, or required by governmental
authority. '
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Section 9.9 Parking

No vehicles, trailers, implements or apparatus may be driven or parked in the Common
Maintenance Area or on any easement unless in use for maintaining, such Common Maintenance
Areas, provided however, that this restriction shall not apply to driveways, sireets or paved areas
intended for vehicular use.

Section 9.10 _Commercial or Institutional Use
otction 7.1V Commercial or Institutional Use

No Lot, and no building erected or maintained on any Lot shall be used for manufacturing,
industrial, business, commercial, institutional or other non-residential purposes, except as set forth
in Article VIL.

Section 9.11 _Detached Buildings

No detached accessory buildings, including, but not limited to, detached garages and
storage buildings, shall be erected, placed or constructed upon any Lot without the prior consent
of the ACC. Every outbuilding, inclusive of such structures as a storage buildings, greenhouses,
doghouses, or children's playhouses shall be compatible with the dwelling to wkich it is
appurtenant in terms of its design and material composition. Outbuildings shall be of a one (1)
story design and not exceed fifteen (15) feet in height measured from existing grade or have total
floor area in excess of ten (10) percent of the first floor area of the main dwelling, (excluding the

area of the garage).

Section 9.12 Fences

No fence, wall or hedge shall be erected or maintained on any Lot, except by the
Declarant, its successors or assigns, unless otherwise approved by the ACC, subject to the
provisions of Section 9.8 (Site Distance Restrictions).

Section 9.13 General Landscaping and Exterior Maintenance

As set forth in Section 4.4, the Association shall be responsible for maintenance of the
landscaping -in the front yard of each Lot. All other landscaping located on any Lot shall be
properly maintained at all times by the Lot Owner. Decorative ground cover consisting of bark
- dust/mulch or rock in the back yard may not exceed forty (40) percent of the total area of the back
yard excluding side yards, decks, patios, or sidewalks. Growth of grasses in lawns must be
properly maintained not to exceed four (4) inches in height. Each Lot Owner shall keep all
shrubs, trees, grass, and plantings of every kind on his or her Lot, other than in the front yard,
cultivated, pruned, free of trash, and other unsightly material. All improvements upon any Lot
shall at all times be kept in good condition and repair by the Lot Owner. Declarant, the
Association, and the ACC shall have the right at any reasonable time to enter upon any Lot 1o
replace, maintain, and cultivate shrubs, trees, grass, or other plantings as deemed necessary; and
to paint, repair, or otherwise maintain any improvements in need thereof, and to charge the cost

thereof to the Lot Owner. .
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Section 9.14 _ Street Parkway Landscaping

Street parkway landscaping shall be installed by the Declarant, or the Declarant's
successors or assigns, and shall be provided with irrigation to maintain the quality of the
landscaping. The landscaping in the street parkway strip shall be maintained by the Association.
Owners are prohibited from altering the landscaping in the street parkway strip.

Section 9.15 Ameﬁnae Satellite Dishes and Solar Collectors

No Owner may erect or maintain a television or radio receiving or transmitting antenna,
satellite dish or sitnilar impleinent or apparatus, or solar collector panels or equipment upon any
Lot unless such apparatus is erected and maintained in such a way that it is screened from public
view along the public street right-of-way directly in front (and side, in the case of a corner Lot)
of the house erected on such Lot; and no such apparatus shall be erected without the prior written
consent of the ACC. The ACC, as designated in this Declaration, shall have the absolute
authority to determine whether an accessory, is adequately screened from public view. The
anthority of the ACC in this matter shall be. subject to any regulations issued by the Federal
Communications Commission (FCC) or any other applicable governmental authority.

Section 9.16 _ Exterior Finish

All exterior walls of all dwellings, garages and appraved accessory buildings shall be
completely finished with wood, stucco, brick, stone, paneling or other material acceptable to the
ACC. Notwithstanding the foregoing, the ACC is empowered to waive this restriction if, in its
sole discretion, such waiver is advisable in order to accommodate 2 unique or advanced building
concept, design, or material, and the resulting structure will not detract from the general
appearance of the neighborhood.

Section 9.17 _ Clothes Hanging Devices
Clothes hanging devices exterior to a dwelling are prohibited.
Section 9.18 Window Treatment

All window treatments visible to the public shall have neutral ot white color backing. No
aluminum foil, reflective film or similar treatment shall be placed on windows or glass doors.

Section 9.19 Limitation on Square Feel

The minimum square footage area of Units erected on the Lots, exclusive of open porches
and/or garages, shall be not Jess than one thousand (1,000) square feet.
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Section 9.20 _0il and Mining Operations

No oil drilling, oil development operations, oil refining, quarrying or mining operation
of any kind shall be permitted upon or in any Lot, nor shall oil wells, tanks, tunnels, mineral
excavations, or shafts be permitted upon any Lot. No derrick or other structure designed for use
in boring for oil or natural gas shall be erected, maintained or permitted upon any Lot. No tank
for the storage of oil or other fluids may be maintained on any of the Lots above the surface of

the ground.

Section 9.21 Mail Boxes

Mail box stations shall be erected and maintained by Declarant, its successors ot assigns,
upon areas deterrnined by the U.S. Postal Service in accordance with the current postal authority
standards, unless otherwise approved by the ACC. Street access to mail boxes shall be
continuously maintained between 8:00 a.m. and 5:00 p.m.

Section 9.22 Garages

An enclosed garage able to accommodate at least two (2) automobiles must be constructed
and maintained for each residence. The openings of such garages must be situated within the
setback lines set out'in Section 9.22 below. Garages may be used as a builder's sales offices
before permanent occupancy of the main structure, however, sales offices must be converted to
garages before permanent occupancy. With the exception of periods when garages arc used by
the Builder as sales offices, a garage accommodating two (2) automobiles shall be maintained
solely for the storage of automobiles, and no garage may be enclosed or otherwise used for
habitation, nor may any garage door be removed except when necessary to repair or replace a
garage door with the same type of garage door. Residences constructed with garage space greater
than two automobiles in size providing storage space, golf cart parking and/or parking of 2 third
antomobile may be enclosed or otherwise used for habitation in all or part of this additional garage
space only with the approval of the ACC pursuant to Article V. In no case shall a doorway, other
than overhead garage door, be located in such space which faces a front or street side yard.

Section 9.23 Setback Lines

All buildings or other structures (including fences), permanent or temporary, habitable or
uninhabitable, must be constructed, placed and maintained in conformity with setback lines

imposed by the local governmental jurisdictional authority.

Section 9.24 _ Athletic and Recreational Facilities

Outdoor athletic and recreational facilities such as basketball goals, swing sets and sport
courts of a permanent nature shall not be placed on any Lot in the subdivision. Temporary
facilities may be placed, utilized and removed from view from the street during the course of a
day. Hot tubs may be placed on the back side of Units, subject to approval by the ACC pursuant

to Article V.
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Section 9.25  Security

Neighborhood security patrols may be provided by independent contractors through the
Association, from time to time; however the Association is not responsible for security of the
neighborhood or any Unit and the Owners are exclusively responsible for security of their home

and property.

Section 9.26 _ Water and Sewage Systems

No individual water supply system or sewage disposal system shall be permitted on any
Lot, including but not limited to water wells, cesspools or septic tanks.

Section 9.27 Exterior Holiday Decorations

Lights or decorations may be erected on the exterior of Units in commemoration or
celebration of publicly observed holidays provided that such lights or decorations do not
unreasonably disturb the peaceful enjoyment of adjacent Owners by illuminating bedrooms,
creating noise or attracting sight-seers. All lights and decorations that are not permanent fixtures
of the Unit which are part of the original construction or have been properly approved as
permanent improvements by the ACC shall be removed within thirty (30) days after the holiday
has ended. Christmas decorations or lights may not be displayed before November 15th of any
year. For other holidays, decorations or lights may not be displayed more than two (2) weeks in
advance of the holiday. The Association shall have the right, upon thirty (30) days prior written
notice to enter upon any Lot and summarily remove exterior lights or decorations displayed in
violation of this provision. The Association, and the individuals removing the lights and
decorations, shall not be liable to the Owner for trespass, conversion or damages of any kind
except intentional misdeeds and gross negligence.

Section 9.28 Construction Activities

This Declaration shall not be construed so as to unreasonably interfere with or prevent
normal construction activities during the construction or remodeling of or making of additions to
improvements by a Lot Owner (including Declarant) vpon any Lot within the Property.
Specifically, no such construction activities shall be deeinied to constitute a nuisance or a
violation of this Declaration by reason of noise, dust, presence of vehicles or construction
machinery, posting of signs or similar activities, provided that such construction is pursued
completion with diligence and conforms to usual construction practices in the area. In the event
that construction upon any Lot does not conform to usual practices in the area as determined by
the ACC in its sole good faith judment, the ACC shall have the authority to obtain an injunction
to stop such construction. In addition, if during the course of construction upon any Lot there is
excessive accumulation of debris of any kind offensive, or detrimental to it or any other portion
of the Property, then the ACC may contract for ~r cause such debris to be remaved, and the Lot
Owner shall be liable for all expenses incurred in connection therewith.
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Section 9.29  Unit Height

All residential building units shalj be limited to two (2) starjes in height and the highest
point of any structure shal] not violate any height restrictions imposed by the zoning ordinances
of the local governmental Jurisdictional authority. The ACC, in its sole discretion, shall
determine whether a unit meets the criteria of a two-story building.

Section 9.30 Retaining Walls

No retaining wall may exceed four feet in height. Retaining walls may extend into the
required front, side or rear setback lines of a Lot, Retaining walls constructed by the Declarant
shall be exempt from this Section.

ARTICLE X - PICKETING AND DEMONSTRATIONS

Section 10,1 Prohibitions
=tction 1.1 Prohibitions

By acceptance of the deed to any Lot covered by this Declaration, the Owner covenants
and agrees with the Owriers of all other Lots within the subdivision, that no Owner or resident
of any Lot shall engage in picketing, protest marches, sit-in demonstrations, protest speeches or
other forms of public protest, including without limiitation, displaying signs or placards within

engage in conduct that tends to vilify, ridicule, denigrate, or impugn the character of any other
Owner or resident if such conduct occurs on any Lot, Comman Artea easement or street depicted
on the subdivision Plat.

Section 10.2 Acceptance of Prohibitions

and to recognize and agree that all Owners have the righi to the peaceful enjoyment of their
property; the right of privacy; the right to practice their own religion; the freedom of association;
the right to engage in a profession, business or life-style of their own choosing provided that the
conduct of such profession, business or life-style is nat illegal and does not otherwise violate any
provision of this Declaration.

ARTICLE XI - RESERVED
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ARTICLE XII - ANNEXATION

Section 12.1 _Annexation by Declarant

At any time during the initial term of this Declaration, the Declarant may, at its sole
option, annex additional property into the Association to be subject to the terms hereof to the same
extent as if originally included herein and subject to such other terms, covenants, conditions,
easements and restrictions as may be imposed thereon by Declarant. Declarant currently
anticipates that there will be a total of eighty-two (82) Lots in the subdivision, including the Lots
shown on the Plat, and Lots expected to be created in property to be annexed to the subdivision,
but this number may be increased at the sole discretion of Declarant if Declarant elects to annex
additional property to the subdivision.

A. Eligible Property

Any or all of certain real property in the City of Woodburn adjacent to or
contiguous with the Property. . -

B. Consent or Joinder Not Required

No consent or joinder of any Class A member or other party except the record
owner of the land being annexed shall be necessary to effect any annexation made pursuant to this
Section. .

C. Declaration of Annexation

Annexation shall be evidenced by a written Declaration of Annexation executed by
Declarant setting forth the legal description of the property being annexed and the restrictive
covenants to be applied to such annexed property.

D. FHA/VA Approval

So long as there is Class B membership, Declarant shall submit a written request
for approval of any annexation under this Section to the Federal Housing Administration ("FHA")
and the Veterans Administration ("VA") accompanied by a copy of the Declaration of Annexation.
If neither FHA nor VA notifies Declarant of objections to the annexation within fifteen (15) days
of the date of Declarant's request for approval, such approval shall be deemed 1o have been
granted.

Section 12,2 _Annexation by Action of Members

At any time the Board of Directors may request approval of the membership for the
annexation of additional property into the Association to be subject to all of the terms of this
Declaration to the same extent as if originally included herein. No such annexation shall be
effective unless approved by at least seventy five (75) percent of the outstanding votes, and by
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FHA and VA as set forth in Subsection 12.1(D} above. Any property that is contiguous o
existing property subject to this Declaration may be annexed hereto according (o the foregoing
requirements, provided however, that-no such annexation shall be effective without the consent
and joinder of the owners of the property to be annexed. Such annexation must be evidenced by
4 Declaration of Annexation as set forth in Subseciion 12.1(c) above executed by the parties herein
described.

Section 12.3  No Duty 1o Annex

Nothing herein contained shall establish any dury or obligation on the part of the Declarant
or any member (o annex any property into the Association and no owner of property excluded
from the Association shall have any right to have such property annexed thereto,

ARTICLE XI1I - GENERAL

Sectjion 13.1  Remedies

Ifany default by any Owner under the provisions of the Declaration, Bylaws or rules and
regulations of the A ssociation shall occur, the Association and any Owner shall havc each and all
of the rights and remedies which may be provided for in this Declaration, the Bylaws and said
rules and regulations, and those which may be available at law or in equity, and may prosecute
any action or other proceedings against such défaulting Owner and/or others for enforcement of
any lien, statutory or otherwise, including foreclosure of such lien and the appointment of a
receiver for the Lot and ownership interest of such Owner, or for damages or injunction, or
specific performance, or for Jjudgment for payment of money and collection thereof, or for any
combination of remedies, or for any other relief. No remedies herein provided or available at law
or in equity shall be deemed mutually exclusive of any other such remedy. All expenses of the
Association in connection with agy such actions or proceedings, including court costs and
attorneys' fees and other fees and expenses, and all damages, liquidated or otherwise, together
with interest thereon at the maximum rate permitted by law but, with reference to any Lots
financed by FHA insured loans, not in excess of the maximum rate of FHA loans ar the time of
delinquency, from the due date until paid, shall be charged to and assessed against such defaulting
Owner, and shall be added to and deemed part of his respective maintenance assessment (to the
same extent as the lien provided herein for unpaid assessments), upon the Lot and upon all of his
additions and improvements thereto, and upon all of his personal praperty upon the Lot. Any and
all of such rights and remedies may be exercised at any time and from time to time, cumulatively
or otherwise, by the Association or any Owner.

Section 13.2 _Fines Imposed by the Association

In addition to any other remedies available to the Association hereunder, the Association
shall have the right to impose reasonable fines upon an Owner who violates the Declaration,
Bylaws, Rules, or regulations of the Association, in the manner and amount the Board deems

appropriate in relation to the violation.
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Section 13.3  Term and Amendments

The covenants and restrictions. of this Declaration shall run with and bind the land for a
term of thirty (30) years from the date this Declaration is recorded, after which time they shall
be automatically extended for successive periods of ten (10) years each, unless a signed petition
containing the signatures of at least seventy five (75) percent of the votes outstanding is
presenied to the Direciors or other duly appointed and authorized persons, which shall authorize
the Directors, or other duly appointed and authorized persons, to execute and properly record a
notice of termination of this Declaration in the Deed Records of Marion County, Oregon. This
Declaration may be amended at any time during the first thirty (30) year period or any exiension
thereof, by a signed petition containing the signatures of at least seventy five (75) percent of the
votes outstanding, and the consent of the Declarant so long as the Declarant owns a Lot, being
presented to the Board of Directors, or ather duly appointed and authorized persons, which shall
authorize the Board of Directors, or other duly appointed and authorized persons, to execute and
properly record an instrument amending this Declaration. Notwithstanding any provisions hereof
to the contrary, the Declarant may, at its sole discretion and without consent being required of
anyone, modify, amend or repeal this Declaration at any time before the closing of the sale on the
first Lot, provided said amendment, modification, or repeal is in writing and properly recorded
in the Deed Records of Marion County, Oregon. Amendments shall be subject to prior approval
of FHA and VA in accordance with the procedure as described in Section 12.1 (D), for so long
as there is Class B membership in the Association.

Section 13 .4 Severab@y

Invalidation of any one of these covenants or restrictions by judgment or court order shall
in no way affect any other provisions which shall remain, in full force and effect.

Section 13.5 Rights and Obligations

The provisions of this Declaration and the Articles of Incorporation and Bylaws and the
rights and obligations established thereby shall be deemed to be covenants running with the land
and shall inure to the benefit of, and be binding upon, each and all of the Owners and their
respective heirs, representatives, Successors, assigns, purchasers, grantees and mortgagees. By
the recording or the acceptance of a deed conveying a Lot or any ownership interest in the Lot
whatsoever, the person to whom such Lot or interest is conveyed shall be deemed to accept and
agree to be bound by and subject to all of the provisions of this Declaration and the Articles of
Incorporation and Bylaws, whether or not mention thereof is made in said deed.

Section 13.6 Miscellaneous Provisions
oechion 19.6  Miscellaneous Provisions

Any provision of the within Declaration or of the Articles of Incorporation and Bylaws to
the contrary notwithstanding, the following provisions shall control:
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a. The following actions require notice to all institutional holders of first mortgage
liens: i) abandonment or termination of the Association; or ii) material amendment to the
Declaration.

b. Upon the request of any first mortgagee of a dwelling on a Lot, the Association
shall furnish to such mortgagee a written notice of any default by the Owner of such dwelling in
the performance of such Owner's obligations under the within Declaration or the Bylaws or
Association rules or regulations which is not cured within thirty (30) days. Any first mortgagee
of a dwelling who comes into possession of the said dwelling pursuant to the remedies provided
in the mortgage a foreclosure of the mortgage, or deed (or assignment) in lieu of foreclosure, shall
take such property free of any claims for unpaid assessments or charges in favor of the
Association against the mortgaged dwelling which accrued before the time such holder comes into
possession of the dwelling.

c. Unless at least seventy five (75) percent of the first mortgagees (based upon one
vote for each mortgage) have given their prior written approval, neither the Assaciation nor the
Owners shall be entitled to:

i) - by act or omission seek ta abandon, partition, encumber, or transfer the
Common Areas, if any, or any portion thereof or interest therein except for the purpose
of dedication for public right of way. (The granting of easements for public utilities or
other public purposes consistent with the intended use of such property shall not be
deemed a transfer within the meaning of this clause.);

ii) substantially change the method of dcfcrmixﬁng the obligations, assessments,
dues or other charges which may be levied against an Owner by the Association;

iii) by act or omission change, waive, or abandon any scheme of regulations
or enforcement thereof pertaining to the architectural design or the exterior appearance of
the dwellings or maintenance of the dwellings or Lots;

iv) fail to maintain liability and extended coverage insurance on insurable
property comprising a part of the Common Areas on a current replacement cost basis in
an amount not less than one hundred (100) pe:cent of the insurable value (based on current

replacement costs).

d. Declarant may dedicate Tract "C" of Links at Tukwila, being more particularly
described on the Plat thereof, to the City of Woodburn, or any other park or open space authority,
as park and/or open space. Owners are prohibited from disposing of refuse on dedicated tracts.

c. All personal pronouns used in this Declaration, whether used in the masculine,
feminine or neuter gender, shall include all other genders; the singular shall include the plural,
and vice versa.
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Section 13.7 Headings

The headings contained in this Declaration are for reference purposes only and shall not
in any way affect the meaning ar interpretation of this Declaration.

Section 13.8 Conflicts

If there is a conflict between the terms of this Declaration and any Bylaws, rules,
regulations or Articlc‘s of Incorporation of the Association, this Declaration shall control.

Section 13.9 Partial Invalidity

The invalidation of any one of these covenants by judgment or court order shall in no way
affect any of the other provisions, which shall remain in full force and effect.

IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed on its
behalf, attested and iis corporate seal to be hereunto affixed as of this 5day of
( 2’“%{4@]‘: , 2001.
: DECLARANT: [/ '

UNITED PROPERTIES @& OREGON, INC.

By: /j&dh/-\_/f\,

Its: PResIbsNT

STATE OF OREGON )

)
county o _(Clackamas )

+h
The foregoing instrument was acknowledged before me the 073 “dayof @(AQ;@@?L .
2001, by n Kraemer . the é:tza;'du# el

of - £4v1,\J if & on behalf of said corporation.

OFFICIAL SEAL % A—[\
TERRI YOUNG 22 "’0{

] NOTARY PUBLIC-OREGON Notary Public, State of Orqglou

COMIAISSION EXPIRES OCTOBER 22, 2002

co ;
EXPIRES OCTORA 2920 My Commission Expires: {0 Zga-[()a—‘
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APPROVED AND ACCEPTED by RENAISSANCE CUSTOM HOMES, LLC, an
Oregon limited liability company, owner of Lots 1, 6, 7, 13, 16 and 24 of the real property
described on attached Exhibit "A", the legal description of such lots being further described on
attached Exhibit "B" hereto. The signature of its authorized agent below evidences
RENAISSANCE CUSTOM HOMES, LLC's intent that said lots shall be bound and governed by
this instrument:

RENAISSANCE CUSTOM HOMES, LLC

By:

Randal S. Sebastian

Its: Managing Member
STATE OF OREGON )
i )
coUNTY OF ( lackamas )

The foregomg instrument was acknowledged before me the a‘}BJﬁday of @LLW :
2001, by Ranoac S. Schaghan/ ,the_pManaming

of Renatszant Cudam Yanes KL on behalf of $hid Zorporation.

OFFICIAL SEAL |
TERRI Y :
NOTARY PUBLthlg)gs_,ng;‘ <%‘uu /ADJJ/LQ/
= ]
selgm?:kxgnl:g%gmasn 22,2002 Notary Public, State of Orcgf)n
My Commission Expires: __[ ¢ [glo >
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EXHIBIT "A"
PROPERTY SUBJECT TO DECLARATION
The property known as The Links at Tukwila, a duly recorded plat located in the City of

Woodburn, Marion County, Oregon, according to the plat thereof recorded in Reel 1720 at Page
387 of the Plat Records of Marion County, Oregon.
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EXHIBIT "B"

LEGAL DESCRIPTION OF RENAISSANCE CUSTOM HOME LOTS SUBJECT TO
THIS DECLARATION

Lots 1,6, 7, 13, 16 and 24 of THE LINKS AT TUKWILA- PHASE 1, in the City
of Woodburn, Marion County, Oregon [Volume 43 of Town Plats, Page 96].

DOCS\88130\018\0199825.02  08/27/2061 -33-

B Lk RN D P T e T S R T LD







